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April 16, 2011
Honorable House Committee and Subcommittee Member,
More than 3.6 million veteran small business owners are frustrated that the Department of Veterans Affairs (VA) is misinterpreting Congress’ intent in regards to veterans’ contracting preference and priority.  
Background
· P.L. 109-461 (38 USC § 8127 & 8128) is clear – “Contracting Priority – In procuring goods and services pursuant to a contracting preference under this title or any other provision of law, the Secretary [of the VA] shall give priority to [Service-Disabled Veteran Owned Small Business (SDVOSB) and Veteran Owned Small Business(VOSB)]..."  
· In flagrant contrast to law, faulty VA regulation relegates SDVOSBs & VOSBs to “open market” which has no contracting priority under VAAR Sec. 808.002 priority hierarchy. This places veterans dead last after all contracting priority sources listed in paragraphs (a)(2) through (a)(4), instead of first as Congress intended.
· On 26 Oct 2010, the U.S. Court of Federal Claims (USCFC) (Angelica Textile Services vs. United States No. 10-496C) found in favor of SDVOSBs & VOSBs and interpreted the Specific Federal Statute 38 USC § 8127 & 8128 to mean the VA Secretary “SHALL” give qualified SDVOSBs & VOSBs a contracting preference and priority above any other provision of law.  Additionally, the USCFC found the revised 2008 VA Acquisition Regulation was “silent” to state the intent of P.L. 109-461 Sec. 502-503, effective June 20, 2007, and has yet to be properly implemented. 
· Non-compliant regulation and policies diverted millions of dollars in contract opportunities from SDVOSBs & VOSBs. Furthermore, non-compliant regulation does not align with the VA’s core mission statement to serve and support veterans.
· VA Secretary Eric K. Shinseki stated, “VA will begin putting Veterans first—fully first—in our contracting efforts because we recognize the on-time, on-budget, quality solutions that you offer to meet our contracting needs.” If so, then why does the VA deny SDVOSBs and VOSBs a contracting priority as Congress intended in statute?
Action
I respectfully request Congress to investigate these egregious misinterpretations of law beginning with the May 5, 2011 House Committee on Veterans’ Affairs hearing on U.S. Department of Veterans Affairs Implementation of the Small Business Provisions of P.L. 109-461 and Federal Procurement from Service Disabled Veteran-Owned Small Businesses. A solution would include, but not be limited to:
· issuing an interim policy letter stating qualified veteran owned small businesses have a contracting preference and priority above any other provision of law such as (a)  above FAR Part 8 Required Sources of Supply, (b) above FAR Part 19 Small Business Programs, (c) above general statutes, non-compliant regulation, policies, and initiatives, (d) in all acquisition thresholds, (e) in all NAICS Codes, (f) in all markets such as FSS & Open Market;
· rescind all non-compliant regulation, policies, procedures and initiatives;
· develop and implement compliant regulation, policies, and procedures;
· develop and implement an E.O. 13360 compliant VA SDVOSB & VOSB Strategic Plan.
We have honorably served our country and now implore you to mandate the VA to follow the laws that all veterans fought for and many have died to protect.

Sincerely,
Name, Rank, Branch of Service, (Ret.)
Address
Phone & Email
For more information refer to:  “Restore the Authority and Intent of Positive Law Title 38 Section 8127 & 8128”; Version 44c; February 23, 2011, By Louis Leon-Guerrero & Chet J. McLendon

Visit us at https://sites.google.com/site/vetbizfirst/home or at http://www.38usc8127-8128.com
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